BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against:

UIRL TEMPLEMAYWEATHER Case No. 2011-444
2514 Truman Ave
Oakland, CA 94605 OAH No. 2010120460

Applicant for Registered Nurse License

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board

of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

This Decision shall become effective on July 15, 2011.

IT IS SO ORDERED June 15, 2011.

President
Board of Registered Nursing

Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of Cahforma
FRANK H. PACOE '
Supervising Deputy Attorney General .
JUDITHJ. LOACH :
Deputy Attorney General
State Bar No. 162030 :
455 Golden Gate Avenue, Suite 11000
~San Francisco, CA 94102- 7004
Telephone: '(415) 703-5604
Facsimile: (415) 703-5480
E-mail: Judith.Loach@doj.ca.gov
Attorneys for Complamant '

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA B

’In the Matter of the Statement of Issues : Case No. '201. 1-444

Against:

‘ , OAH No. 2010120460
UIRL TEMPLEMAYWEATHER :

S STIPULATED SETTLEMENT AND
» Applicant. | DISCIPLINARY ORDER

In the 1nterest of a prompt and speedy settlement of thlS matter, con31stent with the pubhc
interest and the respons1b111ty of the Board of Registered Nursing of the Department of Consumer
Affairs, the parties hereby. agree to the followmg Stlpulated Settlement and Dlsc1p11nary Order

which will be submitted to the Board for approval and adoption as the final dispositien of the

-Statement of [ssues.

PARTIES
1. LouiseR. Ba11ey, M. Ed RN (“Complalnant”) 1s the Executive Officer of the Board
of Reglstered Nursing. She brought this action solely in her ofﬁ01a1 capacity and is represented in

this matter by Kamala D. Harris, Attomey Cr&t:nésra;lgf{}é t}re *Sxtate of Cahforma by Judlth J. Loach

99’-&;{7 s ';3’!
Deputy Attorney General. o / V&gs f}:. He
o | - -fw:w ¥ g, S
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2. Applicant Uirl Templemayweather (“Anplicant"’).is represented in this proceeding by
Eileen S. Kotler, Esq., of Balin & Kotler, LLP, 1750 Francisco Blvd, Paciﬁca, CA 94044..
- 3. | On or about July 6, 2010, Appl’icant filed an apnlication dated June 29, 2010; to
obtain a Registered Nurse License. On or about August 19, 2010, the Board of Reglstered l

Nursmg (“Board”) denied Apphcant ] apphcatlon for hcensure by examination. Applicanton - |-

September 23, 2010 -appealed the Board’s decision. -
JURISDICTION

4, Statement of Issues No. 2011-444 was filed before the Board of Registered Nursing, |

Department of Consumer Affairs, and is currently pending against Applicant. The Statement-of

Issues and all other. statutOrily-required do’cuments were properly served on November 23, 2010.

Applicant timely filed his Notlce of Defense contesting the Statement of Issues. A copy of
Statement of Issues No. 2011-444 is attached as Exhibit A and incorporated herem by reference
| | ADVISEMENT AND WAIVERS

5. Apphcant has carefully read, fully dlscussed w1th counsel and understands the

charges and allegations in Statement of Issues No. 2011-444, Applicant has also carefully read,

fully discussed with counsel, and understands the effects of thls Stlpulated Settlement and

Dlsc1p11nary Order.

6. Apphcant is fully aware of his legal rlghts in th1s matter 1nclud1ng the nght toa

‘hearing on the charges and allegations in the Statement of Issues; the right to be represented by

counsel at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the i‘ssnance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to

reconsidera'tion and court review of an adverse decision; and all other rights accorded by the

California Administrative Procedure Act and other applicable laws.

7. Apphcant voluntanly, knowmg]g@ﬁld(mtelhgently waives and gives up each and

P REEn T
every right set forth above. m i ’*’4‘5‘5 :;;.}’5 in
Mwge,
M LY 7
Ao “reg
A | _ S ‘1’ ?',-’i g
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" CULPABILITY

8.  Applicant admits the truth of each and every charge and allegation in Statement of
Issues No. 2011-444. ‘ .
9. Applicant agrees that his Registered Nurse License application is subject to denial

and he agrees to be bound by the Board of Registered Nursing’s probationary terms as set forth in

the Disciplinary Order below.

CONTINGENCY

- 10.  This stlpulatlon shall be subJect to approval by the Board of Reglstered Nursmg
Apphcant understands and agrees that counsel for Complalnant and the staff of the Board of
Reglstered Nursmg may communlcate dlrectly with the Board regardmg this stlpulatlon and

settlement, without notice to or participation by Apphcant or his counsel. By signing the

stipulation, Applicant understands and agrees that he may not withdraw his agreement or seek to

rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails to

adopt this stipulation as its Decision and Order, the Stipnlated Settlement and Disciplinary Order

' shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action

between the parties, and the Board shall not be disqualified from further action by having -
considered this matter. | | _ | |

| 11, * The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatur'es thereto, shall have the same force and
effect as the orlglnals .

12. Thls Stlpulated Settlement and Dlsmphnary Order is mtended by the partles to be an
integ‘rated writing representing the complete, final, and excluswe embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, 'understandings,- discussions,
negotiations and comrrﬁtments (written or oral). This Stipulated Settlement and Discipiinary :
Order may not be altered, amended, mod1ﬁed supple&ne,nﬂeg, o;;!otherwme changed except by a

ifyx

writing executed by an authorlzed representatlve of each of 'Eh’e“partles i

R ‘vh!
mwo ' L %‘{ 51w g,
mo R -3 gﬁ_
. 3 -
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Disciplinary Order:

13. In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

w

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that the apphcatlon of Applicant Uirl Templemayweather for
licensure is hereby granted. Upon successful completion of the licensure examination andall
other licensing requirements, a hcense shall be issued to Applicant. Said license shall '
immediately be revoked, the order of revocation stayed and Applicant placed on probation for a |
period of three (3) years on the following conditions:

Severabrllty Clause. Bach condition of probatron contained herein is a separate and

(distinct condition. If any condition of this Order, or any application thereof, is declared

unenforceable in whole, in part or to any extent, the remainder of this Order, and all other
apphcatlons thereof shall not be affected. Each cond1t10n ofthis Order shall separately be va11d
and enforceable to the fullest extent permitted by law. _

1. Obey All Laws Apphcant shall obey all federal state and local laws. A
futl and detailed account of any and all violations of law shall be reported by Applicant to the
Board in writing.'vt(ithin seventy-two (72) hours of occurrence. .-To .perr‘nit monitoring of
compliance with this condition, Applicant shall submit cornpleted fingerprint forms and
fingerprint fees within 45 days of the effective date of the decision, unless previously submitted
as part of the licensure application process. | o

| Criminal Court Orders: If Apphcant is under cr1m1na1 court orders,

mcludlng probatlon or parole, and the order is vrolated this shall be deemed a violation of these

probation conditions, and may result in the filing of an accusation and/or petition to revoke

probation. ,
Y
{rmt YU
2. Comply Wi¥th'(t¢eY e.'Bﬁél“ f 45 .,Probatlon Program Applicant shall fully
f.?G Vﬂ,{‘) "H‘?k P‘u ¥

comply with the condrtlons of thel;Brobatt{r(én Pro gi‘am established by the Board and ‘cooperate with
representatlves of the Board i in its mon1tor1ng ag{ﬁ ffl‘\@gtlgatlon of the Respondent s comphance

F

with the Board’s Probatlon Pro gram. Apphca%nﬁ“ shall 1nform the Board in writing W1th1n no more

4
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13

than 15 days of any address change and shall at all times maintain an active, current license status
with the Board, including during any period of suspensi_on. '
Upon successtul completion of probation, Applicant’s license shall be fully restored. ‘
3 Report in Person. ‘Applioant', during the period of probation, shall appear
in person at interviews/meetings as directed by the Board or its designated representatives. |
4,  Residency, Practice, or Licensure Outside of State. Penods of res1dency
or practice as a reglstered nurse.outside of California shall not apply toward areduction of this
probation time period. Apphcant’s probation is tolled, if and when he resides outside of -
California. Applicant must provide written notice to the Board within 15 days of any change of
residency or practi_ceoutside the state, and within 30 days.prior to re—establishlng residency or
returning to practice in this state. N |

Apphcant shall prov1de a hst of all states and terntones Where he has ever been

: l1censed as a registered nurse, Vocatlonal nurse, or practical nurse. Apphcant shall further prov1de

information regardmg the status of each llcense.and any changes in such hcense status during the

term of probation. Applicant shall inform the Board if he applies for or obtains a new nursing

license during the term of probation.

5.. ‘ Submit Written Reports. Applicant_, during the period of probation, shall
submit or cause to be submitted such written reports/declarations and verification of actions under
penalty of perjury, as required hy the Board. These-reports/declarations shall contain statements
relative to Apphcant’s comphance with all the conditions of the Board’s Probatlon Program

Apphcant shall 1mmed1ately execute all release of mformatron forms as may be requlred by the

Board or its representatwes

Applicant shall prov1de a copy of this Decision to the nursing regulatory agency in

every state and territory in which he has a registered nurse license.

6. Function as a Regi;gé',l‘eg N;q{se ‘Apphcant dunng the period of
probat10n shall engage in the practlce of reg1s%eré‘d)nm’:}smg‘1'n’Cahfom1a for a minimum of 24
hours per week for 6 consecutwe months or a§ dete‘ﬂifune%sy the Board.

pf Y .,

~ For purposes of comphance w1th ‘the,seeuon ‘engage in the practice of registered

5
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nursing”' may include, when approVed by the Board volunteer work as a registered nurse; or work
in any non- dlrect patient care position that requires licensure as a reg1$tered nurse
The Board may require that advanced practice nurses engage in advanced pract1ce

nursing for a minimum of 24 hOurs per week for 6 consecutive months or as determmed by the

Board.

If Applicant has not complied with this condition during the probationary term,
and Applioant has presented sufﬁcientdocumentation of his good faith efforts to comply with this

condition, and if no other conditions have been violated, the Board, in-its discretion, may grant an

extension of Applicant’s probation period up to one year without further hearing in order to

comply with this condition. " During the one year extension, all original conditions of probaltion
shall apply. | | |
| B 7. . Employment Approval and Reportlng Requirements. Applicant shall
obtaln prior approval from the Board before commencmg or continuing any employment paid or
voluntary, as e reg15tered_ nurse. Apphcant shall cause to be submitted to the Board all .
performance evaluations and other employment related reports as a registered nurse upon request
of the Bo ard. | | |

Applic_ant shall provide a copy.of this Decision to his eniployer and immediate
supervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Applicant shall notify the Board in writing within .

seventy-two (72) hours after he obtains any nursing or other health care related employment. .

Applicant shall notify the Board in writing within seventy-two (72) hours after he is terminated or
separated, regardless of cause, from any nursing, or other health care related efhployment with a
full explanation of the cireumstances surrounding the termination or separation.

8 | y Supervision Applicant shall obtain prior approval from the Board

regarding Respondent’s level of superv1gl&p *afnd/qr collaborat1on before commencing or

# g _“ u
continuing any employment as a reg1§.tered nlf‘ ﬁgr edu"catron and training that includes patient
g r-.
care. g 3t S’&
&: S‘@

, Apphcant shall practice oxﬁly underathe d1rect supervrs1on ofa reglstered nurse 1n

.
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good standing (no current discipline) with the Board of Registered _Nursing, unless alternative
methods of Supervision and/or collaboration (e.g., with an advanced practice nurse or physician)
are approved | | |
- Applicant’s level of supervision and/or collaboratlon may include, but is not
limited to the following: | ‘
: (a) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any o’ther‘work setting at all times. . |
- (b) Moderate - The individual providing supervision and/or collaboration is in the patient
care unit or in any other work setting at least halt' the hours Applicant works.
| (©) Minimurn - The individlial providing supervision and/or collaboration has person-to-
person communication w1th Applicant at least twice durmg each shift worked.
(d) Home Health Care - If Applicant is approved t6 work in the home health care setting,

the individual providing superv1s_1on and/or collaboration shall have person-to-person

comrnunication with Applicant as required by the Board each work day. Applicant shall maintain |. - -

telephone or other telecommunication contact with the individual providing supervision and/or

_ collaboratlon as required by the Board during each work day. The individual prov1d1ng '

superv1s1on and/or collaboratlon shall eonduct, as required by the Board, penodlc on-site visits to
patients’ homes visited by Applicant with or without Applicant present.

9; Em‘ployment Limitations. Appli.cant shall not work for a nurse’s registry,

in any pnvate duty position as a regrstered nurse, a temporary nurse placement agency, a travehng ‘

nurse, or for an in-house nursing pool

Applicant shall not work for a licensed home health agency as a visiting nurse
unless the registered nursing snpervision and other protections for home visits have been -
approved by the Board. Applicant shall not work in any other registered nursing occupation -
where home visits are requlred & EW 2 :; g 4 #L | -

" Applicant shall not work 1n~any, hé'al‘fh,cage settmg as a supervisor of registered

nurses. The Board may addltlonally rés‘frr%t Apghéant from superv151ng licensed Vocatronal

’;-q

_nurses and/or unlicensed ass1st1ve personnel onqamcase—by—case basis.

7
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Applicant shall not worl< as a faculty member in an approved school of nursing or
as an instructor in a Board approi/edlcontinuing education program. _ o

Applicant shall work only on aregularly a_ssigned, identified and predetermined
worksite(s) and shall not work in a float capacity |

‘- If Applicant is workmg or 1ntends to work in excess of 40 hours per Week the
Board may request documentation to determine whether there should be restrictions on the hours
of work.’

10.  Complete a Nursing Course(s). Apphcant at hlS own expense shall
enroll and successfully complete a course(s) relevant to the practlce of registered nursmg no later
than six months prior to the end of his probationary term.

Applicant shall ohtain prior approval from the Board before_enrolling in the L
course(s). A.pplicant' shall submit to the Board the original transcripts or certificates of '
cornpletion for the 'aft),ove r_equired course(s). The Board shall return the original documents to
Applicant after photocopying them for its records. ‘
| N 11.  Violation of Probation. If Applicant violates the conditions of his
prob'ation, the Board after giving Applicant notice and an opportunity to be heard, may set aside
the 's_tay order and impose the stayed discipline (revocation/suspension) of Applicant’s license.

If-during the period of probation, an accusation or petition to revoke probation has.

.

been filed against Applicant’s license or the Attorney General’s Office has been requested to

'prepare an accusation or petition to revoke probation against Applicant’s license, the probationary

period shall automatically be extended and shall ‘not expire until the accusation or petition has
been acted upon by the Board. | |

12. License Surrender. Dunng Applicant’s term of probation if he ceases
practicing due to retirément, health reasons or is 0therw1se unable to satisfy the conditions of
probatlon Applicant may surrenders’ﬁhig }‘ec"’en;{e‘i;tp‘,the Board The Board reserves the right to

n
evaluate Apphcant s request and tg.”exermsé ffs’*drsctéétronfwhether to grant the request or to take

any other action deemed appropriate and’ é(egs’onggle under the circumstances, without further

“hearing. Upon formal acceptance of the tenderteg-l&cense and wall certlﬁcate Applicant will no

8
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longer be subJect to the conditions of probation

' registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If
medically determined,a recommended treatment program W111 be 1nst1tuted and followed by the

Applicant with the phy31c1an nurse practitioner, or physwlan assrstant prov1ding written reports

to the Board on forms provrded by the Board

. until notified by the Board. This period of suspen}sron,wﬂ% not ap%i’y to'the reduction of this .

Surrender of Apphcant s license shall be con51dered a disciplinary action and
shall become a part of Applicant’s license history with the Board.- A registered nurse whose
license has been surrendered may petition the Board for reinstatement no sooner than the
fo.llowing minimum periods from the effective date of the disciplinary decision'

¢y - Two years for reinstatement of a license that was surrendered for any reason other
than a mental or physical illness; or
2) ~ One year for a license snrrendered for a mental or physical illness.

13. | Physical Examination. Within 45 days of the effective date of this
Decision,‘ Applicant, at his expense, sh_all'_haye a licensed physician, nurse practitioner, or
physician assistant, who is a.pproved'by the Board before the assessment 1is performed, submit an

assessment of the Applicant;s physical condition and capability to perform the duties of a

CIf Apphcant is deterrmned to be unable to practice safely as a registered nurse, the
licensed pliysician, nurse practitioner, or physician assistant making this determination shall
1mmed1ate1y notify the Board and Apphcant by telephone, and the Board shall request that the
Attorney General’s: office prepare an accusation or petition to revoke probation.” Applicant shall
immediately cease practice and shall not resume practiCe until notified by the Board. During this - |
period of suspension, Applicant shall not engag‘e in any practice for which a license issued by the
Board is required until the Board has notified Apphcant that a medical determination permits
Applicant to resume pract1ce This-period of suspenswn W111 not apply to the reduction of this
probatlonary t1me period.

""'l;f Lti

. If Applicant fails to have the above gs%e@drr;i}ent»s lg‘mltted to the Board w1th1n the
AV AR Sy

45- day requirement, Applicant shall 1mmed1§?'lf§f%e’as§ ipractice and shall not resume practice

Py

A_u

9
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probat1onary time period. The Board may,waive or postpone this suspensmn only if s1gmﬁcant

"documented ev1dence of m1t1gat1on is provided. Such ev1dence must establish good faith efforts -

by Applicant to obta1n the assessment and a specific date for compliance must be provided. Only
one such waiver or extens1on may be perrmtted

‘14, Mental Health Examination. Applicant shall, Wlthln 45 days of'the
effectiye date of this Decision, have a mental health examination including psychological testing
as appropriate to determine his capability to perfonn the duties of a hegistered nurse. The
ekamination will be performed by a psychiatrist, psycholo gist or other licensed mental health

practitioner appro_véd by the Board. The examining mental health practitioner will submit a‘ |

‘written report of that assessment and recommendations to the Board. All costs are the

responsibility of Applicant. Recommendations for treatment, therapy or counseling made asa
result of the mental health examination will be instituted and followed by Applicant. |

If Apphcant is determmed to be unable to-practice safely asa regwtered nurse, the
llcensed mental health care pract1t10ner makmg th1s determination shall 1mmed1ately notify the
Board and Apphcant by telephone and the Board shall request that the Attorney General s office
prepare an accusat1on or petmon to revoke probat1on Applicant shall immediately cease pract1ce '

and may not resume practlce unt1l notified by the Board. During this penod of suspension,

| Applicant shall not engage in any practice for which a license issued by the Board is required,

until the Board has notified Applicant that a mental health determination permits Applicant to

resume practice. Th1s penod of suspension w1ll not apply to the reduction of this probatlonary
time: perlod. _

If Applicant fails to have the aboye assessment submitted to the Board within the
45-day requirement, Applicant shall immediately cease practice and shall not resume practice |

until notified by the Board. This period of suspension will not apply to the reduction of this

-probat1onary time period. The Board may v,ya.\(ye on,p)ostgone this suspension only if s1gmﬁcant

(1)
documented evidence of mitigation is prov1ded Such Ke\ﬁldéglce' mpst establish good faith efforts
by Applicant to obtain the assessment, ancl’ a s;%‘ol{ﬁ,c ﬁlatpéfog comphance must be prov1ded Only

one such waiver or extension may be perm1tted o -.g‘,;-.‘ Eo 1,:; 5 .
oL ey
. g
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15. | Rule-Out Substance Abuse Assessrnent. If the exerniner 4
conducting the physical and/or mental health e_xamination determines that the respondent is
depe_ndent upon alcohol, or has had problems with alcohol (i.e.- alco.hol' dependence in remission),
that might reasonably affect the safe practice of nursing, then the respondent must further comply
with the following additionalterms and conditions of probation. | |

(A) PARTICIPATE IN TREATMENT/REHABILITATION PROGRAM FOR

CHEMICAL DEPENDENCE - Respondent, at his expense, shall successfully complete bduring

the probationary period or shall have successﬁﬂly completed prior to commencement of probation |

a Board-approved treatment/rehabilitation program of at least six months duration. - As required,

reports shall be submitted by the program on forms provided by the Board. If respondent has not

completed a Board-appro.ved treatment/rehabilitation program prior to commencement of
probation, respondent, Witnin 45 days flromo.the effeotive date of the decision, shall be enrolled in
a program. ..If'a pro grem is not successfully completed within the ﬁrst nine months of probation,
the Board shall consider respondent in {/iolation of probation. |

[

Based on Board recommendation, each week respondent shall be required to

attend at least one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics .

Anonymous, Alcoholics Anonymous, etc.) and a nurse support group as approved and directed by |

the Board. If a nurse support group is not available, an additional 12-step meeting or equivalent

shall be added. Respondent shall submit dated and srgned documentatron confirming such

attendance to the Board dunng the ent1re period of probatron Respondent shall continue with the
recovery plan recommended by the treatment/rehablhtatmn program or a licensed mental health

examiner and/or other ongoing recovery groups.

) ABSTAIN FROM USE OF PSYCHOTROPIC (MOOD-ALTERING) DRUGS -

Respondent shall completely abstain from the possession, inj jection or consumptlon by any route

of all psychotroprc (mood altering) drugs;,m@].udmg alcohol except when the same are ordered by
-t!‘ &

a health care professional legally authonzed to ;c"lo Scras pa‘rt of glocumented med1cal treatment.

Respondent shall have sent to the Board in W{}r‘{mg" anb%x%;chm fourteen (14) days, by the
A
prescrlblng health profess1ona1 a report 1dent1fy1ng tlgq;«n;;&edlcatlon dosage the date the

11
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medication was prescribed the respondent’s pro gnlosis the date the medication will no longer be
required, and the effect on the recovery plan, if appropnate

| Respondent shall 1dent1fy for the Board a single physrcian nurse practitioner or
physician assistant who shall be aware of respondent’s history of substance,abuse and will
coordinate and monitor any prescriptions for respondent for mood-altering drugs. The
coordinatlng physician, nurse practrtloner or phys101an assistant shall report to the Board on a
quarterly basis respondent’s comphance with this condition If any substances consrdered
addictive have been prescribed, the report shall identify a pro gram for the time limited use of any
such substances. .. 3 | | |

The Board may require the single coordinating physician, nurse practitioner, or

physician assistant to be a specialist in addietive medicine, or to consult \ivith a specialist in
addictive medicine. | -

| < SUBMIT:TO TESTS AND SAMPLES - Respondent,'at his expense, shall -

participate in a random, biological fluid testing or a drug screening program which the Board

‘approves. The length of time and frequency will be subject to approval by the Board. The

respondent is responsible for keeping the Board informed of respondent’scurrent telephone
number at all times. Respondent shall also ensure that messages may be left at the telephone
number when he is not available arid ensure that reports are submitted directly by the testmg -
agency to the Board, as directed. Any conﬁrmed positlve ﬁndmg shall be.reported immediately Ito '
the Board by the program and the respondent shall be considered in violation of probation.

In addition, respondent, at any time during the period of probation, shall fully cooperate With the
Board or any of its representatives, and shall, when requested, submit to such tests and samples as
the Board or its representatives may require for the detection of alcohol, narcotics, hypnoties, |

dangerous drugs, or other controlled substances.

If respondent has a positive d,ru_,ﬁ sorp,en for any substance not legally authorized
Mg
and not reported to the coordinating physician, n"iﬁ*se pir’act;honelj,vor physwran assistant, and the

Board files a petition to revoke probation’ oi gf‘a ati e Board may suspend respondent
wpatg. i
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" DATED: Ll«'—”* Qb'[ | - ;f.,

from practice pending the final decision on the petition to revoke prol)ation or the accusation.

~This period of suspension will not apply to the reduction of this prebationary time period.

If respondent fails to participate in a random, biological ﬂuid testing or drug screening pro gramm
within the speciﬁed ti'rne frame, the respondent shall immediately cease practice and shall nbt
resume practice until notified by the Board. After taking into account documented'evidence of
mitigation, if the Board files a 'peti_tion to revoke probation oran accusation, the Board may
suspend respondent frorn practice pending the final decision onthe netition to revoke prob_ation or
the accusation, This period of suspension will not apply to the reduction of this probationary time
period. | o . |

(D) THERAPY OR COUNSELING PROGRAM - Respondent at his expense, shall

part1c1pate in an on-going counsehng program until such time as the Board releases him from this
requrrement and only upon the recommendatlon of the counselor, Wntten progress reports from
the counselor will be requ1red at various intervals.

ACCEPTANCE

Ihave carefully read the above Stipulated Settlement and Disciplinary Order and have fully

discussed‘ it With,my attorney, Eileen S. Kotler. Iunderstand the stipulation and the effect it will
have on my Registered Naurse License. [ enter into this Stipulated Settlement and Disciplinary |
Order voluntarily, knowingly, and intelligen_tly, and_agree to be bound by the Decision and Order
of the Board of Registered Nursing. - , ' ' . S

DATED:  4:1).70(| | D) Wzﬂﬁfa—_)

UIRL TEM LEMAYWEATHER
. Respondent -

I have read and fully discussed with Applicant, Uirl Templemayweather the terms and
condltlons and other matters contained in the above Stipulated Settlement and Disciplinary Order

I approve its form and content.

—  EICEBY STROFLER, ESQ.
B yﬁ%ttgrney it Respondent
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ENDORSEMENT

- The foregoing Stipulatéd Settlement and Disciplinary Order is hereby re‘spectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.

Dated: ﬁ(ﬂ?,il,tql 7011

SF2010202671
20417924 .doc

Respectfully submitted,

KAMALA D. HARRIS -

_ Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General

e A~ (oxLA
e J. LOACH
- Deputy Attorney General

- Attorneys for Complainant
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EDMUND G. BROWN JR.

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

JUDITH J. LOACH

Deputy Attorney General

State Bar No. 162030
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5604 '

- Facsimile: (415) 703-5480

E-mail: Judith.Loach@doj.ca.gov
Attorneys for Complainant

BEFORE THE
~_BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA
In the Matter of the Statement of Issues CaseNo. 2 G 11 - Y/ F4
Against:
UIRL TEMPLEMAYWEATHER '
2514 TRUMAN AVENUE - , STATEMENT OF ISSUES
OAKLAND, CA 94605 '
Applicant.
Complainant alleges:

PARTIES
1. Louise R. Bailey, M.Ed., RN (“Complainant”) brings this Statement of Issues solely

in her ofﬁ01a1 capacity as the Interlm Executive Officer of the Board of Reglstered Nursmg,

Department of Consumer Affairs.

' 2. Onor about July 6, 2010, the Board of Registered Nursing, Department of Consumer

Affairs received an application for a Reglstered Nurse License from Uirl Templemayweather |

(“Applicant”). On or about July 29, 2010, ﬂmll ?é’mprfepgaﬁyweather certified under penalty of
FEn o,

petjury to the truthfulness of all statem&hts, barﬁs\gezrs and representatlons in the apphcatlon The

L]
Board denied the apphcatlon on August 19y 201 0., 8 /i
A
I/ e
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JURISDICTION - .

'3. This Statement of Issues is brought before the Board of Registered Nursing
(“Board™), Department of Consumer Affairs, under the authority of the following laws. All
section references are to the Business and Professions Code (“Code”) unless othetwise indicated.

4, Section 480 of the Code states:

"(a) A board may deny a license regulated by this code on the grounds that the applicant has

one of the following:

"(3) (A) Done any act that if done by a licentiate of the business or professibn in

question, would be grounds for suspension or revocation of license.

- "(B) The board may deny a license pursuant to this subdivision only if the crime

or act is substantially related to the qualifications, functions, or duties of the business or -

profession for which application is made.”

5. Section 2761 of the Code states:

"The board rhay take disciplinary action against a certified or licensed nurse or deny an

application for a certificate or license for any of the following:

"(a) Unprofessional COl’lldL'lCt‘, which includés, but is not limited to, the following:

6. Section 2762 of the Code states:

"In addition to other acts constituting unprofessional conduct within the meaning of this
chapter [the Nursing Practice Act], it is unprofeséional conduct for a person licensed under this
chapter to do any of the following: |

| “(a) Obtaiﬁ or possess in violation of law, or prescribe, or . . . administer any ééntrolled
substance as defined in Division 10 (comméﬁéing with Section 11000 of the Health and Safety

Code or any dangerous drug ... as deﬁned in Section 4022.”

STATEMENT OF ISSITRS
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7. Health and Safety Code section 11054, subd1v151on (d)(13) prov1des that marijuana is

classified as a Schedule I controlled substance

CAUSE FOR DENIAL OF APPLICATION

(Criminal Plea — Possession of a Controlled Substance - Marijuana)

8.  The'Applicant’s license application is subJect to demal under Code sections 2761
subdivision (a) and 2762, subdivision (a), in that on or about March 26 2010, in a criminal
proceeding ent1tled State of Maryland v. Uirl O. Templemayweaz‘he (sic) in the District Court of
Maryland fcr Montgomery County, Case Number 3D00241 328, Applicant entered into a plea
with the State’s Attorney for a viclati_onbof Marylahd CR.5.601(a)(1) [possession of marijuana],
a misdemeanor. In exchange for entering and completing the “Intervention Program for
Substance Abﬁsers,” Applicant’s criminal case was disposed of by way of a “stet” on the
criminal docket pursuant to-Maryland Rule 4-248.1‘ The circumstances giving rise to this pleé are
as follows: On Deceniber 1, 2009, Applicént was stcpped by a Maryland police officer as his
front scaf passenger was not wearing a seat belt. Upon contact With' the Applicant, the ofﬁcer.
noticed a strong odor of fresh marijuana emanating from inside his vchicle._ The Applicant
consented to a search, with the officer recovering two bags of marijuana from the center console
and one sandwich sized bag from the inside of the Applicant’é backpack.

n |
mo

I

"

1

-

1

! Maryland Criminal Rule 4-248 governs the disposition of a criminal charge by “stet.”
The Rule provides in relevant part that: “(a) Disposition by stet. On motion of the State’ s .
Attorney, the court may indefinitely postpone trial of a charge by marking the charge “stet” on the
docket . ... A stetted charge may be rescheduled for trial at the request of either party [State’s
Attorney or Defendant] within one year and thereafter only by order of the court for good cause.”
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'PRAYER
WHEREFORE Complainant requests that a hearmg be held on the matters herem alleged

and that following the hearing, the Board of Registered Nursmg 1ssue a decision:

1. Denying the application of Uirl Templemayweather for a Registered Nurse License.

2. Taking such other and further action as deemed necessary and proper.

DATED: _/ /- /ér/@ | %WJ%‘/

LOUISER. BAILEY, M.ED., RN
Interim Executive Officer .

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant -

SF2010202671
20370287.doc
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